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What is residence Order

Section 2 (p)

“Residence order” means an order granted in

terms of sub-section (1) of Section 19;



Section 19 - Residence order

(1) While disposing of an application under sub-section (1) of
section12, the Magistrate may, on being satisfied that domestic
violence has taken place, pass a residence order—

(a)restraining the respondent from dispossessing or in any other
manner disturbing the possession of the aggrieved person from
the shared household, whether or not the respondent has a
legal or equitable interest in the shared household;

(b) directing the respondent to remove himself from the shared
household;

(c) restraining the respondent or any of his relatives from entering
any portion of the shared household in which the aggrieved
person resides;

(d) restraining the respondent from alienating or disposing off the
shared household or encumbering the same;



(e) restraining the respondent from renouncing his rights in

the shared household except with the leave of the

Magistrate; or

(f) directing the respondent to secure same level of alternate

accommodation for the aggrieved person as enjoyed by her
in the shared household or to pay rent for the same, if the

circumstances so require:

Provided that no order under clause (b) shall be passed

against any person who is a woman.

(2) The Magistrate may impose any additional conditions or

pass any other direction which he may deem reasonably

necessary to protect or to provide for the safety of the
aggrieved person or any child of such aggrieved person.



 (3) The Magistrate may require from the respondent to
execute a bond, with or without sureties, for preventing the
commission of domestic violence.

 (4) An order under sub-section (3) shall be deemed to be
an order under Chapter VIII of the Code of Criminal
Procedure, 1973 (2 of 1974) and shall be dealt with
accordingly.

 (5) While passing an order under sub-section (1), sub-
section (2) or sub-section (3), the court may also pass an
order directing the officer in charge of the nearest police
station to give protection to the aggrieved person or to
assist her or the person making an application on her
behalf in the implementation of the order.

 (6) While making an order under sub-section (1), the
Magistrate may impose on the respondent obligations
relating to the discharge of rent and other payments,
having regard to the financial needs and resources of the
parties.



 (7) The Magistrate may direct the officer in-charge 

of the police station in whose jurisdiction the 

Magistrate has been approached to assist in the 

implementation of the protection order.

 (8) The Magistrate may direct the respondent to 
return to the possession of the aggrieved person her 

stridhan or any other property or valuable security 

to which she is entitled to.



What is Share house hold?

Section 2 (s)- "shared household" means a household

where the person aggrieved lives or at any stage has lived in

a domestic relationship either singly or along with the
respondent and includes such a household whether owned

or tenanted either jointly by the aggrieved person and the

respondent, or owned or tenanted by either of them in

respect of which either the aggrieved person or the

respondent or both jointly or singly have any right, title,

interest or equity and includes such a household which may

belong to the joint family of which the respondent is a
member, irrespective of whether the respondent or the

aggrieved person has any right, title or interest in the shared

household;



Section 17

Right to reside in a shared household

 (1) Notwithstanding anything contained in any other law for the

time being in force, every woman in a domestic relationship

shall have the right to reside in the shared household, whether

or not she has any right, title or beneficial interest in the same.

 (2) The aggrieved person shall not be evicted or excluded from

the shared household or any part of it by the respondent save in

accordance with the procedure established by law.



S.R. Batra And anr Vs. Smt. Taruna Batra
(5837 of 2006)

“in our opinion the wife is only entitled to claim a right to

residence in a shared household, and a `shared household'

would only mean the house belonging to or taken on rent

by the husband, or the house which belongs to the joint
family of which the husband is a member. The property in

question in the present case neither belongs to Amit Batra

nor was it taken on rent by him nor is it a joint family property

of which the husband Amit Batra is a member. It is the

exclusive property of appellant No. 2, mother of Amit Batra.

Hence it cannot be called a `shared household”



Satish Chander Ahuja vs Sneha Ahuja

CIVIL APPEAL NO.2483 of 2020

 From the above discussions, we arrive at following conclusions:-

 (i) The pendency of proceedings under Act, 2005 or any order interim or final passed 
under D.V. Act under Section 19 regarding right of residence is not an embargo for 
initiating or continuing any civil proceedings, which relate to the subject matter of 
order interim or final passed in proceedings under D.V. Act, 2005.

 (ii) The judgment or order of criminal court granting an interim or final relief under 
Section 19 of D.V. Act, 2005 are relevant within the meaning of Section 43 of the 
Evidence Act and can be referred to and looked into by the civil court. 

 (iii) A civil court is to determine the issues in civil proceedings on the basis of 
evidence, which has been led by the parties before the civil court.

 (iv) In the facts of the present case, suit filed in civil court for mandatory and 
permanent injunction was fully maintainable and the issues raised by the appellant as 
well as by the defendant claiming a right under Section 19 were to be addressed 
and decided on the basis of evidence, which is led by the parties in the suit



Prabha Tyagi vs Kamlesh Devi 

CRIMINAL APPEAL NO. 511 OF 2022

“While Section 19 deals with a multitude of

directions or orders which may be passed against

the respondent vis-à-vis the shared household in

favour of an aggrieved person, Section 17 confers

a right on every woman in a domestic relationship

to reside in the shared household irrespective of

whether she has any right, title or beneficial

interest in the same.”



 In view of the above discussion, the three questions raised

in this appeal are answered as under:

 (i) Whether the consideration of Domestic Incidence

Report is mandatory before initiating the proceedings
under Domestic Violence Act, 2005 in order to invoke

substantive provisions of Sections 18 to 20 and 22 of the

said Act?”

It is held that Section 12 does not make it mandatory for a

Magistrate to consider a Domestic Incident Report filed by a

Protection Officer or service provider before passing any

order under the D.V. Act. It is clarified that even in the sence
of a Domestic Incident Report, a Magistrate is empowered to

pass both ex parte or interim as well as a final order under

the provisions of the D.V. Act.



(ii) Whether it is mandatory for the aggrieved person to reside
with those persons against whom the allegations have been
levied at the point of commission of violence?”

It is held that it is not mandatory for the aggrieved person,
when she is related by consanguinity, marriage or through a
relationship in the nature of marriage, adoption or are family
members living together as a joint family, to actually reside
with those persons against whom the allegations have been
levelled at the time of commission of domestic violence. If a
woman has the right to reside in the shared household under
Section 17 of the D.V. Act and such a woman becomes an
aggrieved person or victim of domestic violence, she can
seek reliefs under the provisions of D.V. Act including
enforcement of her right to live in a shared household



(iii) Whether there should be a subsisting domestic relationship

between the aggrieved person and the person against whom the

relief is claimed?”

It is held that there should be a subsisting domestic relationship

between the aggrieved person and the person against whom the

relief is claimed vis-à-vis allegation of domestic violence. However,

it is not necessary that at the time of filing of an application by an

aggrieved person, the domestic relationship should be subsisting.

In other words, even if an aggrieved person is not in a domestic

relationship with the respondent in a shared household at the time

of filing of an application under Section 12 of the D.V. Act but has

at any point of time lived so or had the right to live and has been

subjected to domestic violence or is later subjected to domestic

violence on account of the domestic relationship, is entitled to file

an application under Section 12 of the D.V. Act




